
 

 
 
 

 

2026 Colorado Executive Session Laws  

Summary 

The Colorado Open Meetings Law requires Executive Sessions to be properly noticed 
and conducted as summarized below: 

1. The Executive Session and its purpose, with the applicable statutory citation and 
description of the topic, must be on the agenda for a regular or special meeting if 
known in advance. Executive Sessions may not be held at a study session. 

2. To enter Executive Session, a motion must be approved by 2/3 of the quorum 
present. 

3. The motion must state the topic to be discussed and the applicable statute. 

4. The Executive Session discussion must stay on the announced topic. 

5. To exit, the Board Chair adjourns back into open meeting; a motion is not required. 

Failure to strictly follow the requirements to hold an Executive Session can result in a 
legal challenge, the release of the recording to the public, and payment of the 
challenger’s legal fees and costs.   

No Final Action in Executive Session: While the governing body may provide direction 
to negotiators/staff, or parameters for a settlement, no final action may be taken.  

Recording Executive Session:   

1. The Executive Session must be recorded (unless your attorney is present AND the 
purpose is to receive legal advice).  

2. Recordings must be kept for 90 days.  We recommend adopting a formal policy 
requiring destruction of recordings after 90 days.  

If the Executive Session is not recorded, the attorney must provide a signed written 
statement in the minutes, or prior to exiting the Executive Session the recorder should be 
restarted and the attorney should attest that the non-recorded portion constituted 
attorney-client privileged communication.  



 
 

The provision of this form does not constitute legal advice by us, nor create an attorney/client relationship. It 

is intended for informational purposes only. Users are advised to consult with their legal counsel. 

 

Statutory Basis for Executive Session:   

Executive Sessions can only be used to discuss seven specific topics.  The agenda must 
include the statutory citation and the discussion must remain on the stated topic.  

1. §24-6-402(4)(a), C.R.S.: Concerning the purchase, acquisition, lease, transfer, or sale 
of any real, personal, or other property interest.  Exception: Not available where a 
member of the governing body has a personal interest in the transaction. 

2. §24-6-402(4)(b), C.R.S.: Conferences with an attorney for the public entity to receive 
legal advice on specific legal questions. Mere presence of the attorney is not 
sufficient. 

3. §24-6-402(4)(c), C.R.S.: Matters required to be kept confidential by Federal or State 
law or rules or regulations (citing the specific statute or rule). 

4. §24-6-402(4)(d), C.R.S.: Specialized details of security arrangements or 
investigations. 

5. §24-6-402(4)(e), C.R.S.: Determining positions relative to matters that may be 
subject to negotiation, developing strategy for negotiations, and instructing 
negotiators. 

6. §24-6-402(4)(f), C.R.S.: Personnel matters, identifying the person or position to be 
discussed.   

Exception: Not available for the following discussions:  1) to discuss general 
personnel policies; 2) if the employee who is the subject of the executive session 
has requested an open meeting; 3) if the personnel matter involves more than 
one employee and all of the affected employees have requested an open 
meeting; or 4) to discuss any member of the governing body or the appointment 
of any person to fill the office of a member of the governing body.  

Note: Agenda and motion must identify the employee by name or position. 

7. §24-6-402(4)(g), C.R.S.: Consideration of any documents protected by the 
mandatory nondisclosure provisions of the Colorado Open Records Act.  Includes: 
medical records, personnel files, privileged documents, See §24-72-204(3)(a) for 
complete list. 

Sample Agenda Items: 

 Property: Executive Session pursuant to § 24-6-402(4)(a), C.R.S., to discuss 
possible purchase, acquisition, lease, transfer, or sale of real, personal, or other 
property interest related to a new fire station. 

 Negotiations: Executive session pursuant to § 24-6-402(4)(e), C.R.S., for 
determining positions relative to matters that may be subject to negotiation, 
developing strategy for negotiations, and instructing negotiators relating to a 
Separation Agreement. 

 Personnel: Executive Session pursuant to § 24-6-402(4)(f), C.R.S, for discussion of 
a personnel matter involving the performance evaluation of the CEO, who has 
been notified of the executive session and has consented to it. 


